Georgetown ISD
246904
STUDENT WELFARE
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION

Note:

FFH
(LOCAL)

This policy addresses discrimination, harassment, and
retaliation involving District students. For provisions regarding discrimination, harassment, and retaliation involving District employees, see DIA. For reporting requirements related to child abuse and neglect, see FFG.
Note that FFH shall be used in conjunction with FFI (bullying) for certain prohibited conduct.

STATEMENT OF
NONDISCRIMINATION

The District prohibits discrimination, including harassment, against
any student on the basis of race, color, religion, sex, gender, national origin, disability, age, or any other basis prohibited by law.
The District prohibits dating violence, as defined by this policy. Retaliation against anyone involved in the complaint process is a violation of District policy and is prohibited.

DISCRIMINATION

Discrimination against a student is defined as conduct directed at a
student on the basis of race, color, religion, sex, gender, national
origin, disability, age, or on any other basis prohibited by law, that
adversely affects the student.

PROHIBITED
HARASSMENT

Prohibited harassment of a student is defined as physical, verbal,
or nonverbal conduct based on the student’s race, color, religion,
sex, gender, national origin, disability, age, or any other basis prohibited by law that is so severe, persistent, or pervasive that the
conduct:
1.

Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2.

Has the purpose or effect of substantially or unreasonably interfering with the student’s academic performance; or

3.

Otherwise adversely affects the student’s educational opportunities.

Prohibited harassment includes dating violence as defined by this
policy.
EXAMPLES

Examples of prohibited harassment may include offensive or derogatory language directed at another person’s religious beliefs or
practices, accent, skin color, or need for accommodation; threatening, intimidating, or humiliating conduct; offensive jokes, name calling, slurs, or rumors; physical aggression or assault; display of
graffiti or printed material promoting racial, ethnic, or other negative
stereotypes; or other kinds of aggressive conduct such as theft or
damage to property.
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SEXUAL HARASSMENT
BY AN EMPLOYEE

FFH
(LOCAL)

Sexual harassment of a student by a District employee includes
both welcome and unwelcome sexual advances; requests for sexual favors; sexually motivated physical, verbal, or nonverbal conduct; or other conduct or communication of a sexual nature when:
1.

A District employee causes the student to believe that the
student must submit to the conduct in order to participate in a
school program or activity, or that the employee will make an
educational decision based on whether or not the student
submits to the conduct; or

2.

The conduct is so severe, persistent, or pervasive that it:
a.

Affects the student’s ability to participate in or benefit
from an educational program or activity, or otherwise adversely affects the student’s educational opportunities; or

b.

Creates an intimidating, threatening, hostile, or abusive
educational environment.

Romantic or inappropriate social relationships between students
and District employees are prohibited. Any sexual relationship between a student and a District employee is always prohibited, even
if consensual. [See DH]
BY OTHERS

EXAMPLES

Sexual harassment of a student, including harassment committed
by another student, includes unwelcome sexual advances; requests for sexual favors; or sexually motivated physical, verbal, or
nonverbal conduct when the conduct is so severe, persistent, or
pervasive that it:
1.

Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2.

Has the purpose or effect of substantially or unreasonably interfering with the student’s academic performance; or

3.

Otherwise adversely affects the student’s educational opportunities.

Examples of sexual harassment of a student may include sexual
advances; touching intimate body parts or coercing physical contact that is sexual in nature; jokes or conversations of a sexual nature; and other sexually motivated conduct, communications, or
contact.
Necessary or permissible physical contact such as assisting a child
by taking the child’s hand, comforting a child with a hug, or other
physical contact not reasonably construed as sexual in nature is
not sexual harassment.
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GENDER-BASED
HARASSMENT

EXAMPLES

DATING VIOLENCE

FFH
(LOCAL)

Gender-based harassment includes physical, verbal, or nonverbal
conduct based on the student’s gender, the student’s expression of
characteristics perceived as stereotypical for the student’s gender,
or the student’s failure to conform to stereotypical notions of masculinity or femininity. For purposes of this policy, gender-based
harassment is considered prohibited harassment if the conduct is
so severe, persistent, or pervasive that the conduct:
1.

Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2.

Has the purpose or effect of substantially or unreasonably interfering with the student’s academic performance; or

3.

Otherwise adversely affects the student’s educational opportunities.

Examples of gender-based harassment directed against a student,
regardless of the student’s or the harasser’s actual or perceived
sexual orientation or gender identity, may include offensive jokes,
name-calling, slurs, or rumors; physical aggression or assault;
threatening or intimidating conduct; or other kinds of aggressive
conduct such as theft or damage to property.
Dating violence occurs when a person in a current or past dating
relationship uses physical, sexual, verbal, or emotional abuse to
harm, threaten, intimidate, or control the other person in the relationship. Dating violence also occurs when a person commits
these acts against a person in a marriage or dating relationship
with the individual who is or was once in a marriage or dating relationship with the person committing the offense.
For purposes of this policy, dating violence is considered prohibited
harassment if the conduct is so severe, persistent, or pervasive
that the conduct:

EXAMPLES

1.

Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2.

Has the purpose or effect of substantially or unreasonably interfering with the student’s academic performance; or

3.

Otherwise adversely affects the student’s educational opportunities.

Examples of dating violence against a student may include physical or sexual assaults; name-calling; put-downs; or threats directed
at the student, the student’s family members, or members of the
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student’s household. Additional examples may include destroying
property belonging to the student, threatening to commit suicide or
homicide if the student ends the relationship, attempting to isolate
the student from friends and family, stalking, threatening a student’s spouse or current dating partner, or encouraging others to
engage in these behaviors.
RETALIATION

The District prohibits retaliation by a student or District employee
against a student alleged to have experienced discrimination or
harassment, including dating violence, or another student who, in
good faith, makes a report of harassment or discrimination, serves
as a witness, or participates in an investigation.

EXAMPLES

Examples of retaliation may include threats, rumor spreading, ostracism, assault, destruction of property, unjustified punishments,
or unwarranted grade reductions. Unlawful retaliation does not include petty slights or annoyances.

FALSE CLAIM

A student who intentionally makes a false claim, offers false statements, or refuses to cooperate with a District investigation regarding discrimination or harassment, including dating violence, shall
be subject to appropriate disciplinary action.

PROHIBITED
CONDUCT

In this policy, the term “prohibited conduct” includes discrimination,
harassment, dating violence, and retaliation as defined by this policy, even if the behavior does not rise to the level of unlawful conduct.

REPORTING
PROCEDURES

Any student who believes that he or she has experienced prohibited conduct or believes that another student has experienced prohibited conduct should immediately report the alleged acts to a
teacher, school counselor, principal, other District employee, or the
appropriate District official listed in this policy.

STUDENT REPORT

EMPLOYEE REPORT

Any District employee who suspects or receives notice that a student or group of students has or may have experienced prohibited
conduct shall immediately notify the appropriate District official
listed in this policy and take any other steps required by this policy.

DEFINITION OF
DISTRICT
OFFICIALS

For the purposes of this policy, District officials are the Title IX coordinator, the ADA/Section 504 coordinator, and the Superintendent.

TITLE IX
COORDINATOR

Reports of discrimination based on sex, including sexual harassment or gender-based harassment, may be directed to the designated Title IX coordinator for students. [See FFH(EXHIBIT)]

ADA /
SECTION 504
COORDINATOR

Reports of discrimination based on disability may be directed to the
designated ADA/Section 504 coordinator for students. [See
FFH(EXHIBIT)]
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SUPERINTENDENT
ALTERNATIVE
REPORTING
PROCEDURES

FFH
(LOCAL)

The Superintendent shall serve as coordinator for purposes of District compliance with all other nondiscrimination laws.
A student shall not be required to report prohibited conduct to the
person alleged to have committed the conduct. Reports concerning prohibited conduct, including reports against the Title IX coordinator or ADA/Section 504 coordinator, may be directed to the Superintendent.
A report against the Superintendent may be made directly to the
Board. If a report is made directly to the Board, the Board shall
appoint an appropriate person to conduct an investigation.

TIMELY REPORTING

Reports of prohibited conduct shall be made as soon as possible
after the alleged act or knowledge of the alleged act. A failure to
immediately report may impair the District’s ability to investigate
and address the prohibited conduct.

NOTICE TO PARENTS

The District official or designee shall promptly notify the parents of
any student alleged to have experienced prohibited conduct by a
District employee or another adult.

INVESTIGATION OF
THE REPORT

The District may request, but shall not require, a written report. If a
report is made orally, the District official shall reduce the report to
written form.

INITIAL
ASSESSMENT

Upon receipt or notice of a report, the District official shall determine whether the allegations, if proven, would constitute prohibited
conduct as defined by this policy. If so, the District shall immediately undertake an investigation, except as provided below at
CRIMINAL INVESTIGATION.
If the District official determines that the allegations, if proven,
would not constitute prohibited conduct as defined by this policy,
the District official shall refer the complaint for consideration under
FFI.

INTERIM ACTION

If appropriate and regardless of whether a criminal or regulatory
investigation regarding the alleged conduct is pending, the District
shall promptly take interim action calculated to address prohibited
conduct or bullying prior to the completion of the District’s investigation.

DISTRICT
INVESTIGATION

The investigation may be conducted by the District official or a designee, such as the principal, or by a third party designated by the
District, such as an attorney. When appropriate, the principal shall
be involved in or informed of the investigation.
The investigation may consist of personal interviews with the person making the report, the person against whom the report is filed,
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and others with knowledge of the circumstances surrounding the
allegations. The investigation may also include analysis of other
information or documents related to the allegations.
CRIMINAL
INVESTIGATION

If a law enforcement or regulatory agency notifies the District that a
criminal or regulatory investigation has been initiated, the District
shall confer with the agency to determine if the District investigation would impede the criminal or regulatory investigation. The District shall proceed with its investigation only to the extent that it
does not impede the ongoing criminal or regulatory investigation.
After the law enforcement or regulatory agency has finished gathering its evidence, the District shall promptly resume its investigation.

CONCLUDING THE
INVESTIGATION

Absent extenuating circumstances, such as a request by a law enforcement or regulatory agency for the District to delay its investigation, the investigation should be completed within ten District
business days from the date of the report; however, the investigator shall take additional time if necessary to complete a thorough
investigation.
The investigator shall prepare a written report of the investigation.
The report shall include a determination of whether prohibited conduct or bullying occurred. The report shall be filed with the District
official overseeing the investigation.

NOTIFICATION OF
OUTCOME
DISTRICT ACTION
PROHIBITED
CONDUCT

CORRECTIVE
ACTION

BULLYING

Notification of the outcome of the investigation shall be provided to
both parties in compliance with FERPA.
If the results of an investigation indicate that prohibited conduct
occurred, the District shall promptly respond by taking appropriate
disciplinary action in accordance with the Student Code of Conduct
and may take corrective action reasonably calculated to address
the conduct.
Examples of corrective action may include a training program for
those involved in the complaint, a comprehensive education program for the school community, counseling to the victim and the
student who engaged in prohibited conduct, follow-up inquiries to
determine if any new incidents or any instances of retaliation have
occurred, involving parents and students in efforts to identify problems and improve the school climate, increasing staff monitoring of
areas where prohibited conduct has occurred, and reaffirming the
District’s policy against discrimination and harassment.
If the results of an investigation indicate that bullying occurred, as
defined by FFI, the District official shall refer to FFI for appropriate
notice to parents and District action. The District official shall refer
to FDB for transfer provisions.
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IMPROPER
CONDUCT

FFH
(LOCAL)

If the investigation reveals improper conduct that did not rise to the
level of prohibited conduct or bullying, the District may take disciplinary action in accordance with the Student Code of Conduct or
other corrective action reasonably calculated to address the conduct.

CONFIDENTIALITY

To the greatest extent possible, the District shall respect the privacy of the complainant, persons against whom a report is filed, and
witnesses. Limited disclosures may be necessary in order to conduct a thorough investigation and comply with applicable law.

APPEAL

A student or parent who is dissatisfied with the outcome of the investigation may appeal through FNG(LOCAL), beginning at the
appropriate level. A student or parent shall be informed of his or
her right to file a complaint with the United States Department of
Education Office for Civil Rights.

RECORDS RETENTION

The District shall retain copies of allegations, investigation reports,
and related records regarding any prohibited conduct in accordance with the District’s records retention schedules, but for no less
than the minimum amount of time required by law. [See CPC]

ACCESS TO POLICY
AND PROCEDURES

Information regarding this policy and any accompanying procedures shall be distributed annually in the employee and student
handbooks. Copies of the policy and procedures shall be posted
on the District’s website, to the extent practicable, and readily
available at each campus and the District’s administrative offices.
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FFH
(EXHIBIT)

The District designates the following person to coordinate its efforts to comply with Title IX of
the Education Amendments of 1972, as amended, for students:
Name:

Dr. Fred Brent

Position:

Superintendent

Address:

603 Lakeway Drive, Georgetown, TX 78628

Telephone: (512) 943-5015
The District designates the following person to coordinate its efforts to comply with Title II of
the Americans with Disabilities Act of 1990, as amended, which incorporates and expands
upon the requirements of Section 504 of the Rehabilitation Act of 1973, as amended, for students:
Name:

Cara Schwartz

Position:

Director of Special Education

Address:

603 Lakeway Drive, Georgetown, TX 78628

Telephone: (512) 943-5000
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Note:

BULLYING
PROHIBITED

DEFINITION

This policy addresses bullying of District students. For
provisions regarding discrimination and harassment involving District students, see FFH. Note that FFI shall
be used in conjunction with FFH for certain prohibited
conduct. For reporting requirements related to child
abuse and neglect, see FFG.

The District prohibits bullying as defined by this policy. Retaliation
against anyone involved in the complaint process is a violation of
District policy and is prohibited.
Bullying occurs when a student or group of students engages in
written or verbal expression, expression through electronic means,
or physical conduct that occurs on school property, at a schoolsponsored or school-related activity, or in a vehicle operated by the
District and that:
1.

Has the effect or will have the effect of physically harming a
student, damaging a student’s property, or placing a student
in reasonable fear of harm to the student’s person or of damage to the student’s property; or

2.

Is sufficiently severe, persistent, and pervasive enough that
the action or threat creates an intimidating, threatening, or
abusive educational environment for a student.

This conduct is considered bullying if it:

EXAMPLES

RETALIATION

EXAMPLES
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1.

Exploits an imbalance of power between the student perpetrator and the student victim through written or verbal expression
or physical conduct; and

2.

Interferes with a student’s education or substantially disrupts
the operation of a school.

Bullying of a student may include hazing, threats, taunting, teasing,
confinement, assault, demands for money, destruction of property,
theft of valued possessions, name calling, rumor spreading, or ostracism.
The District prohibits retaliation by a student or District employee
against any person who in good faith makes a report of bullying,
serves as a witness, or participates in an investigation.
Examples of retaliation may include threats, rumor spreading, ostracism, assault, destruction of property, unjustified punishments,
or unwarranted grade reductions. Unlawful retaliation does not include petty slights or annoyances.
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FALSE CLAIM

A student who intentionally makes a false claim, offers false statements, or refuses to cooperate with a District investigation regarding bullying shall be subject to appropriate disciplinary action.

TIMELY REPORTING

Reports of bullying shall be made as soon as possible after the alleged act or knowledge of the alleged act. A failure to immediately
report may impair the District’s ability to investigate and address
the prohibited conduct.

REPORTING
PROCEDURES

To obtain assistance and intervention, any student who believes
that he or she has experienced bullying or believes that another
student has experienced bullying should immediately report the
alleged acts to a teacher, counselor, principal, or other District employee.

STUDENT REPORT

EMPLOYEE REPORT

Any District employee who suspects or receives notice that a student or group of students has or may have experienced bullying
shall immediately notify the principal or designee.

REPORT FORMAT

A report may be made orally or in writing. The principal or designee shall reduce any oral reports to written form.

PROHIBITED
CONDUCT

The principal or designee shall determine whether the allegations
in the report, if proven, would constitute prohibited conduct as defined by policy FFH, including dating violence and harassment or
discrimination on the basis of race, color, religion, gender, national
origin, or disability. If so, the District shall proceed under policy
FFH. If the allegations could constitute both prohibited conduct
and bullying, the investigation under FFH shall include a determination on each type of conduct.

INVESTIGATION OF
REPORT

The principal or designee shall conduct an appropriate investigation based on the allegations in the report. The principal or designee shall promptly take interim action calculated to prevent bullying
during the course of an investigation, if appropriate.

CONCLUDING THE
INVESTIGATION

Absent extenuating circumstances, the investigation should be
completed within ten District business days from the date of the
initial report alleging bullying; however, the principal or designee
shall take additional time if necessary to complete a thorough investigation.
The principal or designee shall prepare a final, written report of the
investigation. The report shall include a determination of whether
bullying occurred, and if so, whether the victim used reasonable
self-defense. A copy of the report shall be sent to the Superintendent or designee.

NOTICE TO PARENTS
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If an incident of bullying is confirmed, the principal or designee
shall promptly notify the parents of the victim and of the student
who engaged in bullying.
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DISTRICT ACTION
BULLYING

DISCIPLINE

FFI
(LOCAL)

If the results of an investigation indicate that bullying occurred, the
District shall promptly respond by taking appropriate disciplinary
action in accordance with the District’s Student Code of Conduct
and may take corrective action reasonably calculated to address
the conduct.
A student who is a victim of bullying and who used reasonable selfdefense in response to the bullying shall not be subject to disciplinary action.
The discipline of a student with a disability is subject to applicable
state and federal law in addition to the Student Code of Conduct.

CORRECTIVE
ACTION

Examples of corrective action may include a training program for
the individuals involved in the complaint, a comprehensive education program for the school community, follow-up inquiries to determine if any new incidents or any instances of retaliation have
occurred, involving parents and students in efforts to identify problems and improve the school climate, increasing staff monitoring of
areas where bullying has occurred, and reaffirming the District’s
policy against bullying.

TRANSFERS

The principal or designee shall refer to FDB for transfer provisions.

COUNSELING

The principal or designee shall notify the victim, the student who
engaged in bullying, and any students who witnessed the bullying
of available counseling options.

IMPROPER
CONDUCT

If the investigation reveals improper conduct that did not rise to the
level of prohibited conduct or bullying, the District may take action
in accordance with the Student Code of Conduct or any other appropriate corrective action.

CONFIDENTIALITY

To the greatest extent possible, the District shall respect the privacy of the complainant, persons against whom a report is filed, and
witnesses. Limited disclosures may be necessary in order to conduct a thorough investigation.

APPEAL

A student who is dissatisfied with the outcome of the investigation
may appeal through FNG(LOCAL), beginning at the appropriate
level.

RECORDS RETENTION

Retention of records shall be in accordance with CPC(LOCAL).

ACCESS TO POLICY
AND PROCEDURES

This policy and any accompanying procedures shall be distributed
annually in the employee and student handbooks. Copies of the
policy and procedures shall be posted on the District’s Web site, to
the extent practicable, and shall be readily available at each campus and the District’s administrative offices.
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MEMBERSHIP AND
SOLICITATION
MISDEMEANOR
OFFENSE

FNCC
(LEGAL)

A person commits a Class C misdemeanor if the person:
1.

Is a member of, pledges to become a member of, joins, or
solicits another person to join or pledge to become a member
of a public school fraternity, sorority, secret society, or gang;
or

2.

Is not enrolled in a public school and solicits another person
to attend a meeting of a public school fraternity, sorority, secret society, or gang or a meeting at which membership in
one of those groups is encouraged.

Education Code 37.121(a), (c)
DAEP
PLACEMENT

FELONY OFFENSE

PERSONAL HAZING
OFFENSE

A board or an educator shall recommend placing in a disciplinary
alternative education program any student who commits the offenses described above. Education Code 37.121(b)
A person commits a felony if the person, with intent to coerce, induce, or solicit a child to actively participate in the activities of a
criminal street gang, threatens the child or a member of the child’s
family with imminent bodily injury or causes the child or a member
of the child’s family bodily injury. Penal Code 71.022
A person commits an offense if the person:
1.

Engages in hazing.

2.

Solicits, encourages, directs, aids, or attempts to aid another
in engaging in hazing.

3.

Has firsthand knowledge of the planning of a specific hazing
incident involving a student in an educational institution, or
firsthand knowledge that a specific hazing incident has occurred, and knowingly fails to report that knowledge in writing
to the principal, Superintendent, or designee.

Education Code 37.152(a)
DEFINITIONS
PUBLIC SCHOOL
FRATERNITY,
SORORITY, SECRET
SOCIETY, OR GANG

A “public school fraternity, sorority, secret society, or gang” means
an organization composed wholly or in part of students of public
primary or secondary schools that seeks to perpetuate itself by taking in additional members from the students enrolled in school on
the basis of the decision of its membership rather than on the free
choice of a student in the school who is qualified by the rules of the
school to fill the special aims of the organization. The term does
not include an agency for public welfare, including Boy Scouts, HiY, Girl Reserves, DeMolay, Rainbow Girls, Pan-American Clubs,
scholarship societies, or other similar educational organizations
sponsored by state or national education authorities. Education
Code 37.121(d)
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HAZING

FNCC
(LEGAL)

“Hazing” means any intentional, knowing, or reckless act occurring
on or off the campus of an educational institution directed against a
student, by one person alone or acting with others, that endangers
the mental or physical health or the safety of a student for the purpose of pledging, being initiated into, affiliating with, holding office
in, or maintaining membership in any organization whose members
are or include other students. The term includes:
1.

Any type of physical brutality, such as whipping, beating, striking, branding, electronic shocking, placing of a harmful substance on the body, or similar activity.

2.

Any type of physical activity, such as sleep deprivation, exposure to the elements, confinement in a small space, calisthenics, or other activity that subjects the student to an unreasonable risk of harm or that adversely affects the mental or
physical health or safety of the student.

3.

Any activity involving consumption of a food, liquid, alcoholic
beverage, liquor, drug, or other substance that subjects the
student to an unreasonable risk of harm or that adversely affects the mental or physical health or safety of the student.

4.

Any activity that intimidates or threatens the student with ostracism, that subjects the student to extreme mental stress,
shame, or humiliation, or that adversely affects the mental
health or dignity of the student or discourages the student
from entering or remaining registered in an educational institution, or that may reasonably be expected to cause a student
to leave the organization or the institution rather than submit
to acts described above.

5.

Any activity that induces, causes, or requires the student to
perform a duty or task that involves a violation of the Penal
Code.

EDUCATIONAL
INSTITUTION

“Educational institution” for purposes of this policy includes a public
high school.

STUDENT

“Student” means any person who:
1.

Is registered in or in attendance at an educational institution;

2.

Has been accepted for admission at the educational institution where the hazing incident occurs; or

3.

Intends to attend an educational institution during any of its
regular sessions after a period of scheduled vacation.

Education Code 37.151
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INFORMATION
REGARDING GANGFREE ZONES

FNCC
(LEGAL)

The Superintendent shall ensure that the student handbook for
each campus includes information on gang-free zones and the
consequences of engaging in organized criminal activity within
those zones. Education Code 37.110
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USE OR POSSESSION
BY STUDENTS

FNCD
(LEGAL)

A board shall prohibit students from smoking, using, or possessing
e-cigarettes or tobacco products at a school-related or schoolsanctioned activity on or off school property.
"E-cigarette" means an electronic cigarette or any other device that
simulates smoking by using a mechanical heating element, battery,
or electronic circuit to deliver nicotine or other substances to the
individual inhaling from the device. The term does not include a
prescription medical device unrelated to the cessation of smoking.
The term includes:
1.

A device regardless of whether it is manufactured, distributed,
or sold as an e-cigarette, e-cigar, or e-pipe or under another
product name or description; and

2.

A component, part, or accessory for the device, regardless of
whether the component, part, or accessory is sold separately
from the device.

Health and Safety Code 161.081(1-a)
ENFORCEMENT

The board shall ensure that district personnel enforce the policies
on school property. Education Code 38.006 [See DH and GKA]
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ALCOHOL

A board shall prohibit the use of alcoholic beverages at schoolrelated or school-sanctioned activities on or off school property.
Education Code 38.007(a)

ALCOHOL-FREE
ZONES

A board shall attempt to provide a safe alcohol-free environment to
students coming to or going from school.

COOPERATIVE
EFFORTS

A board may cooperate with local law enforcement officials and the
Texas Alcoholic Beverage Commission in attempting to provide this
environment and in enforcing the alcohol-free zone provisions in
the Alcoholic Beverage Code.
Education Code 38.007(b)

DISTRICTS IN
LARGE
MUNICIPALITIES

If the majority of the area of a district is located in a municipality
with a population of 900,000 or more, the board may petition the
commissioners court of the county in which the district is located or
the governing board of an incorporated city or town in which the
district is located to adopt a 1,000-foot alcohol-free zone. Education Code 38.007(b); Alcoholic Beverage Code 101.75, 109.33, .59

CRIMINAL OFFENSE

A person commits an offense (a Class C misdemeanor) if the person possesses an intoxicating beverage for consumption, sale, or
distribution while:
1.

On the grounds or in a building of a public school; or

2.

Entering or inside any enclosure, field, or stadium where an
athletic event sponsored or participated in by a public school
is being held.

Education Code 37.122
DRUG-FREE ZONES

The punishment is enhanced for offenses under the Texas Controlled Substances Act, Health and Safety Code, Chapter 481, if
the offense was committed:
1.

In, on, or within 1,000 feet of any real property that is owned,
rented, or leased to a school district or a playground; or

2.

On a school bus.

Health and Safety Code 481.134
ABUSABLE GLUES,
PAINTS, OR VOLATILE
CHEMICALS

A person commits an offense (Class B misdemeanor) if the person
inhales, ingests, applies, uses, or possesses an abusable volatile
chemical with intent to inhale, ingest, apply, or use the chemical in
a manner:
1.
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Designed to affect the person’s central nervous system; create or induce a condition of intoxication, hallucination, or elation; or change, distort, or disturb the person’s eyesight, thinking process, balance, or coordination.

Health and Safety Code 485.031
MANUFACTURE OR
DELIVERY

No student shall intentionally manufacture, deliver, or possess with
intent to manufacture or deliver abusable glue, or aerosol paint that
does not contain additive material in accordance with rules adopted
by the commissioner of health. Education Code 37.006; Health
and Safety Code 485.032

DELIVERY TO A
MINOR

No student who is 18 or older shall intentionally, knowingly, or recklessly deliver abusable glue or aerosol paint to a person who is
younger than 18 years old. No student who is 18 or older shall sell
or deliver a substance containing a volatile chemical to a person
younger than 18.

PARAPHERNALIA

No person shall intentionally or knowingly use or possess with intent to use inhalant paraphernalia to inhale, ingest, or otherwise
introduce into the body an abusable glue, aerosol paint, or other
substance that contains a volatile chemical.
Education Code 37.006; Health and Safety Code 485.033
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NOTICE REGARDING STEROIDS
Education Code 38.008
Anabolic steroids are for medical use only. State law prohibits the possession, dispensing,
delivery, or administering of an anabolic steroid in any manner not allowed by state law.
State law provides that body building, muscle enhancement, or the increase of muscle bulk
or strength through the use of an anabolic steroid or human growth hormone by a person
who is in good health is not a valid medical purpose. Only a medical doctor may prescribe an
anabolic steroid or human growth hormone for a person. A violation of state law concerning
anabolic steroids or human growth hormones is a criminal offense punishable by confinement in jail or imprisonment in the institutional division of the Texas Department of Criminal
Justice.
__________________________________________________________________________
To be in compliance with Education Code 38.008, the notice regarding legal restrictions on steroids must be posted in a conspicuous location in the gymnasium
of each District school in which there is a grade level of seven or higher and in
each other place in a building where physical education classes are conducted.
__________________________________________________________________________

Note:

DATE ISSUED: 8/16/2005
UPDATE 76
FNCF(EXHIBIT)-P

1 of 1

Georgetown ISD
246904
STUDENT CONDUCT
WEAPONS

POSSESSION OF
WEAPONS
EXPULSION
OFFENSE

EXCEPTION

FNCG
(LEGAL)

A student shall be expelled from school if the student engages in
conduct that contains the elements of the offense of unlawfully carrying weapons under Penal Code 46.02, or elements of an offense
relating to prohibited weapons under Penal Code 46.05, on school
property or while attending a school-sponsored or school-related
activity on or off school property. Education Code 37.007(a)(1)
[See also FOD]
A student may not be expelled solely on the basis of the student’s
use, exhibition, or possession of a firearm that occurs:
1.

At an approved target range facility that is not located on a
school campus; and

2.

While participating in or preparing for a school-sponsored
shooting sports competition or a shooting sports educational
activity that is sponsored or supported by the Parks and Wildlife Department or a shooting sports sanctioning organization
working with the department.

This section does not authorize a student to bring a firearm on
school property to participate in or prepare for a school-sponsored
shooting sports competition or a shooting sports educational
activity.
Education Code 37.007(k)
FEDERAL FIREARMS
PROVISION
EXPULSION
OFFENSE

“SCHOOL”
DEFINED

In accordance with the Gun-Free Schools Act, a district shall expel
a student who brings a firearm, as defined by federal law, to
school. The student must be expelled from the student’s regular
campus for a period of at least one year, except that the superintendent may modify in writing the length of expulsion in the case of
an individual student.
For expulsion under this provision, “school” means any setting that
is under the control and supervision of a district for the purpose of
student activities approved and authorized by the district.
20 U.S.C. 7961; Education Code 37.007(e) [See FOD]

EXCEPTION

This provision shall not apply to a firearm that is lawfully stored inside a locked vehicle on school property, or if it is for activities approved and authorized by the district and the district adopts appropriate safeguards to ensure student safety. 20 U.S.C. 7961(g)
[See also DH and GKA]

UNLAWFUL CARRYING
OF WEAPONS

Under Penal Code 46.02, a person commits an offense if the person intentionally, knowingly, or recklessly carries on or about his or
her person a handgun, illegal knife, or club if the person is not on
the person's own premises or premises under the person's control;
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or inside of or directly en route to a motor vehicle that is owned by
the person or under the person's control. Penal Code 46.02(a)
DEFINITIONS
“FIREARM”

For purposes of state law, “handgun” means any firearm that is designed, made, or adapted to be fired with one hand. A “firearm”
means any device designed, made, or adapted to expel a projectile
through a barrel by using the energy generated by an explosion or
burning substance or any device readily convertible to that use.
Penal Code 46.01(3),(5)

“ILLEGAL KNIFE”

“Illegal knife” means a knife with a blade over 5-1/2 inches; hand
instrument designed to cut or stab another by being thrown;
dagger, including a dirk, stiletto, and poniard; bowie knife; sword;
or spear. Penal Code 46.01(6)

“CLUB”

A “club” is an instrument specially designed, made, or adapted for
the purpose of inflicting serious bodily injury or death by striking a
person with the instrument, including a blackjack, nightstick, mace,
and tomahawk. Penal Code 46.01(1)

PROHIBITED
WEAPONS

Under Penal Code 46.05, a person commits an offense if the person intentionally or knowingly possesses, manufactures, transports, repairs, or sells:
1.

An explosive weapon (any explosive or incendiary bomb, grenade, rocket, or mine that is designed, made, or adapted for
the purpose of inflicting serious bodily injury, death, or substantial property damage, or for the principal purpose of causing such a loud report as to cause undue public alarm or terror, and includes a device designed, made, or adapted for
delivery or shooting an explosive weapon). Penal Code
46.01(2)

2.

A machine gun (any firearm that is capable of shooting more
than two shots automatically, without manual reloading, by a
single function of the trigger). Penal Code 46.01(9)

3.

A short-barrel firearm (rifle with a barrel length of less than 16
inches or a shotgun with a barrel length of less than 18 inches, or any weapon made from a rifle or shotgun that, as altered, has an overall length of less than 26 inches). Penal
Code 46.01(10)

4.

A firearm silencer (any device designed, made, or adapted to
muffle the report of a firearm). Penal Code 46.01(4)

5.

Knuckles (any instrument consisting of finger rings or guards
made of a hard substance that is designed, made, or adapted
for the purpose of inflicting serious bodily injury or death by

DATE ISSUED: 7/10/2016
UPDATE 105
FNCG(LEGAL)-P

2 of 3

Georgetown ISD
246904
STUDENT CONDUCT
WEAPONS

FNCG
(LEGAL)

striking a person with a fist enclosed in the knuckles). Penal
Code 46.01(8)
6.

Armor-piercing ammunition (handgun ammunition that is designed primarily for the purpose of penetrating metal or body
armor and to be used primarily in pistols and revolvers). Penal Code 46.01(12)

7.

A chemical dispensing device (a device, other than a small
chemical dispenser sold commercially for personal protection,
that is designed, made, or adapted for the purpose of
dispensing a chemical capable of causing an adverse
psychological or physiological effect on a human being).
Penal Code 46.01(14)

8.

A zip gun (a device or combination of devices that was not
originally a firearm and is adapted to expel a projectile
through a smooth-bore or rifled-bore barrel by using the energy generated by an explosion or burning substance). Penal
Code 46.01(16)

9.

A tire deflation device (a device, including a caltrop or spike
strip, that, when driven over, impedes or stops the movement
of a wheeled vehicle by puncturing one or more of the vehicle’s tires; it does not include a traffic control device that is
designed to puncture one or more of a vehicle’s tires when
driven over in a specific direction, and has a clearly visible
sign posted in close proximity to the traffic control device that
prohibits entry or warns motor vehicle operators of the traffic
control device). Penal Code 46.01(17)

A person does not commit an offense if an item is listed at items 1–
4, above, and is registered in the National Firearms Registration
and Transfer Record maintained by the Bureau of Alcohol, Tobacco, Firearms and Explosives or classified as a curio or relic by the
United States Department of Justice. Penal Code 46.05(a)
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ASSAULT PROHIBITED

Students are prohibited from assaulting anyone on school property
or at any school-related event. Education Code 37.006; Penal
Code 22.01

DEFINITIONS

Simple assault is defined as:

SIMPLE ASSAULT

1.

Intentionally, knowingly, or recklessly causing bodily injury to
another. Education Code 37.006(a)(2)(B); Penal Code
22.01(a)(1)

2.

Intentionally or knowingly threatening another with imminent
bodily injury. Penal Code 22.01(a)(2)

3.

Intentionally or knowingly causing physical contact with
another when the person knows or should reasonably believe
that the other will regard the contact as offensive or provocative. Penal Code 22.01(a)(3)

AGGRAVATED
ASSAULT

Aggravated assault is defined as causing serious bodily injury to
another or using or exhibiting a deadly weapon during commission
of the assault. Education Code 37.007(a)(2)(A); Penal Code
22.02(a)

SEXUAL ASSAULT

Sexual assault is defined as intentionally or knowingly causing
physical sexual contact or sexual penetration of another person
without that person’s consent. Sexual assault is without consent of
the other person if the actor compels the other person to submit or
participate by use of physical force or violence, or threat of force or
violence, and the other person believes the actor has the present
ability to execute the threat; or the other person cannot consent.
Education Code 37.007(a)(2)(A); Penal Code 22.011

AGGRAVATED
SEXUAL ASSAULT

Aggravated sexual assault is defined as sexual assault in which
the actor:
1.

Causes serious bodily injury or attempts to cause the death of
the victim or another person in the course of the same criminal episode; or

2.

By acts or words, places the victim in fear that any person will
become the victim of an offense under Penal Code
20A.02(a)(3), (4), (7), or (8) (smuggling of persons) or that
death, serious bodily injury, or kidnapping will be imminently
inflicted on any person; or

3.

By acts or words occurring in the presence of the victim,
threatens to cause any person to become the victim of an offense under Penal Code 20A.02(a)(3), (4), (7), or (8) (smuggling of persons) or to cause death, serious bodily injury, or
kidnapping; or
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4.

Uses or exhibits a deadly weapon in the course of the same
criminal episode; or

5.

Acts in concert with another, who commits a sexual assault
directed toward the same victim and occurs during the same
criminal episode; or

6.

Assaults a victim who is younger than 14 years of age or is an
elderly or a disabled individual.

Education Code 37.007(a)(2)(A); Penal Code 22.021
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